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25X1 A 


25X1A 


25X1A 


25X1 A 


1« T-.Lc in n r: 4 ly to tiio '.^.e^tlons ralcod in your aesapronda 
o' 26 "yoio ’xr Is a tt* 3* 

clidnon rai-loyoc by lids Since hie nlfc Is an alien* 

cor-o ;;■■ action ai'i ariaon in regard to tto citisensldp of his ddldren 
Hi;. 4 .robl s vrae originally Resented following tho 
h....rth of Subj ct’s daughter or. Q August 29h7 t and it toff, now arlr on 
again after V*; recant irth of another child* The question has coo* 
eider u:lo attraction Irate a standpoint of technical interest* but it, 
ic ever, taore a 4 -pa--ling tocama of our sympathetic desire to alleviate 
what appears to to nn Inequitable situation. Via have* thsrofora* 
again i lowed the ingenious oral ~ntf resting axguaenfc presented, and 
studied the lagialation involved* 


25X1A 


25X1 A 


3* TUo ..•oilLuont t a'uviiTLuri of th . low, which la tlvo nationality 
Act of If 10, in Isrmd In Title 8 UXA 8.601 (g) and atatosj 

B A person tom outside the United states ond .its out- 
lying 4 onsooBio * of parents one ol show is a oiticen of the 
Utot-id ::tffitoo who* prior to the birth of suoh poreon* baa 
hto t n year s* r eiuenco in the United dtatca or ona of its 
outlying jxxjoosoicos, at least fivu of which ware after At- 
taining the ape of sixteen yoaro, t/w other being an eliont 
Provided* That* in and r to rotoiil to«h Citizenship, the 
cl did oust r aide in the United States or its outlying pos— 
sciaaiono for a p .riod or per i do totaling fire ynors bo- 
tec n tto cp is of t irtoen and twenty-ono yoarai Provided 
fiirtier, Hint, if ti» ciiilxt tos not token qp rvssidonce In 
tditi i nit jd . t toe cr its outlying JW8SQUti.QnB by isbo tins 
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ho r ache: toe age of aixtacn yaars, or if Iw rvsidas 
abroad for such a title tost it bococtoa inposelble for hifi 
to coh tiio five yaera' residence in th ? United States 
cr its outlying po sessions befom reading the age of 
tsenty-ona years, his AaiTienn citizenship shall thereupon 

CGS.SO. 


r The . r codirc ; >rovioo; shall not a^ply to ft cnild bom 
abroad whoso in -rie an parent is at tlt« time of the child’s 
birth t iiidiig abr ad solely or priiici,vtliy in tbo eqploy** 
ra nt of tiio Unit ti >'>tstc:8 cr a bona aide Aaorican education* 1 
al, scientific, , hllonisroplo , religious, ccnsneroisl, or 
financial organisation, haring its principal office* or place 
>f business in the United .states, or an International agency 
jf an offi.ci 1 clrrastor in which thus United States portlet* 
. ton, . or which ho rceives a substantial compensation.* 


lit Ti*a aeciro to interpret the statute in a light which is Inver— 
able to Use on, loye>o is c f rtainly most corbelling. Ho realised the 
P*w slbUi'..y tint the Amricon cittaenship of his children night not be 
assuTfid unless ho r -turned in person to tnu United fiteteo prior to 
tluj r birth. TJ® fact thot ha did not do so is the direct raeult of a 7 
roquir 1 ■>:: the t art of bis Agency that ho remain in Italy and con tiiao 
Use v. '! :, -h i-oo, and still in, of considerable value to our operat ion s. 
Ho has ■■a. 17 ,c v r <1 tin*! i.ic fears wore justified, that his children 
arc not. el tisane of the United fin tee, but aliens who will bo required 
to acquire toeir eitiaejiahip by naturalisation when Huy bssoc® of ace. 

Ke r.jv cccpietsiy cyts, nthettc and can nsdiljr understand his desire to 
establish tio.j u, s. citisunajiip by birth. As a mttsr of fact wo 
believe i< wo.. to bo xsnnatural if ho fait otherwise. JJufc Tihorevor oyy 
sjTg aUd.-a exe.- lie, ..e cannot torture into the statute a morning that 
dotic not exist' I.;-r oi\.uacnt is ingenious anti obviously the result 
cf cotiai mule r esnarch- Bcmuvar, we believe there ara certain as* 
fr - l: V ! ; t.-.-.t cannot to «u lV ci-ted. 77' - 

/• Sy ita toe. rtsu toms, the Act UKtccdo citizenship by birth to 
a chili bem outside the U, s. aid its outlying p&atmsiona tdi.cn ms 
jiarent is^in rllai and the other is a U. 6 . eitUor. «ho, prior to th®' . 
c/ilto* s nirto, ..ad lived for ton years ltt tiv? United States or its 

:iL Ir ~ ilv 7 d 1 ern fwr at ^xat five years of the ton after 
raauua ; . to ., e oi sixteen. If the child doss not w?;«s e»s a paroafc 
in U.KX. eato.>-xy # then citizenship is net autoiatioaliy granted to Mai 
nt K,rth. 1 * is true ttot prior to too Nationality AOt of l$hc the 
qi *. 11 . exi , nr fin t hive bean rosulred to livo in tts» L'altoi states 

^ r . t V; n one ^ -fc0 ^slify the ci£ “l for oltisentttilp. An 
“ aLU ' ial f l averts arid hearings held «> tbo Act. prior to its 

^noago shows that tho legislators s, ociilcally considezid thtono2t 

f s KJ 1 ton-yojir IdEi.tsUcn ao; & qualification. 

As .1 of fact, wr .0 ton-/ twr figuro *e* sonu thing of a cor^mEiiss, 




Approved For Release 2001/09/03 ?C0\-RDP84-OO7O9ROOO4OOO7OO36-3 


Approved For Release 2001 / 09/03 ^^ 0 |^f®O 7 O 9 ROOO 4 OOO 7 OO 36 ^ 3 - 


aince the representative of the State Do*, artmemt ipditiatod that 
t i t Agency dosirod a nuch longer .,'jj'iod* Thus, although the child 
b m abroad of & citieon with ten years and one month of 

American r'«i' 'S* , livi g abroad by hie own profercuso, is qualified 
as n ej tiaoti at birth, it io luifortunately true that the child of a 
entire:-. t r or. t with uica years and cloven ra-mlhe of Amriean ronidassra, 
living a read in tiia asrVi.ce of the vorerrsrwr.t, is classified a» an 
alt on. it w. id tv equally true - as it was under ths old law •* If 
only nv d y ro*. orated tiw» two conditions of status. The offset of 
tJw 'provisos'* in to Atop tha operation of the grant of citi&onanip If 
tho child doaa not perfora c- rt/dn acta within eta tod times. Block, 
in the Third Jill tie:, of ids Law Dictionary, defines “proviso* «g| “a 
condition r .revision which is Ln&ertud in a dood, lease, mortgage, 
or contract, and on tlio performance or noaporf orwaBCO of which the 
validity of tr.n iiujtrusu*nt frequently dependaj it usually begins .with 
the word “provldad*" He goes on to explain that a proviso is Co. wanly 
fo nsJ nt the ord c: an ect or- eoctiou, arid is usually introduced by 
the word '.•rovidoch* v.ixile that word, ns such, is not nucosoary, ani 
tire tter one fora of the succeeding words am oontrcllinp, neverthe-* 
loss, whore the jarovises ore clearly enumerated, and tho intent of ths 
R:.: thorn i« unoc ui vt>t : al , t hoy neat bo accepted as they oro written, 

Tlic execptic:; contained ir. the second paragraph mU3t be restricted to 
the . revises thcsasolvop anti not to the basic grant which thoy Eiodiiy, 
Wo at:r*n that Co gross could hav« ibvdted the section to read "A 
t arc n uom o .tnicki tho tutted ftntes and its outlyiig poaaosa’.cus of 
, nr nts one of wij«ft is a citlrer. of tho United States, ths ether being 
nr. alicmj Pro vi; led etc** Dot the fact is tlat they did not 33 write 
1 U “ 


t« T-v e .uiidnent of Jhiy 31, 1 ?Zj 6, provided for slightly uiora 
liberal liidtitlwus on the r si dene© of a parent who served In the 
arrtwd .creep during ths last rar. it ctdli xvqvdrcd a total of 10 
years’ res Li eraj« prior to ihn birih Of the ChJJLlj, l)Ut it- lov/erott 

the f . <■■■ Halt frci.3 11 to 1?. Tho passage of tills aicandrinnt, you as-* 
sort, rvif, ot bo ace apt od ns e confirra.tion of Congressional intent not 


or. 0KC-’ 


in c.xsoo of citizen parents maiding abroad in 


tlm norvice *t>f a bona fide Accrloim interest." Xou base 'your ecw- 
ciuvicn on too r asenei first, because the actual sAatoer. 3 liio of Ccngr©** 
Siad cha -d i.*. tw.cn «i. t as sago of the Act npd the aaendwmtj and, seoodd 
becvc.ne tho a .endiVint vas iMdo accessary by tho interpretation of the 
ori- in A 1-uigu go, uul not by the original language itsolf. Vv« aro 
sorry t » .t vr cannot apr^a. Grant'd thu anor.dLiont jia th:* product of 
n d-'.fforcnt body c n in, tho very fact that it rota. ’.pod the* tsn yeas* 

Q 1 '"- *- '• t'u- doas .nrtrates their ooccurrsnse in tlio i tent of the 

ot r Convr^ss. to do not believe that th® present infc.rpi'etation of 
t. >0 Act it ca* riezuus or dii3t*. . t.ed, and it would apyoar tiat tlic 

ivixmt *iu3 passed o’ly to Avoid prejudice to those non aerving ths 
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